March 2, 2012

Dr. Keith McConnell

Director, Decommissioning and Uranium Recovery Licensing Directorate
U.S. Nuclear Regulatory Commission

Mail Stop T-8F5

11545 Rockville Pike

Rockville, MD 20852

Dear Dr. McConnell:

The purpose of this letter is to provide Department of Energy (DOE) concerns relative to the disposal
of mine waste at the Church Rock mill site near Gallup, New Mexico. In September 2011, the
Environmental Protection Agency (EPA) issued an Action Memorandum approving the excavation
of approximately 871,000 cubic yards of waste material from the Northeast Church Rock (NECR)
mine site. As you know, the proposed plan is to dispose of the mine waste on top of the disposal
cell at the Church Rock mill site This action would be contingent on issuance of an appropriate
decision document by EPA Region 6 and modification of United Nuclear Corporation’s (UNC)
license by the U.S. Nuclear Regulatory Commission (NRC).

DOE supports mitigating threats to human health and the environment posed by the mine waste, and
is committed to working with EPA and NRC regarding disposal of the mine waste at the mill site.
Since the design process is underway, I wanted to identify what DOE understands will be the
conditions under which the Department becomes responsible for long-term care of mine waste at the
mill site. Although DOE does not have authority for approving the final design, I want to briefly
summarize some technical issues and concerns that have been raised about the proposed action since
it was first proposed in 2009.

I. Waste from the NECR mine placed on the existing cell complex is, and will be, regulated under
the Uranium Mill Tailings Radiation Control Act (UMTRCA). Additionally, any other material
on the processing site will be remediated to UMTRCA standards as well. It is our understanding
that thg licensee would also have to comply with NRC requirements for disposal of non-11(e)2
waste.

2. The co-location of waste from the NECR Mine will not affect the integrity of the cell complex.
EPA Region 9 released an Engineering Evaluation/Cost Analysis (EE/CA) in May 30, 2009,
which explored alternatives and sub-options for the non-time critical removal action of waste
from the NECR Mine Site. DOE reviewed the EE/CA with a focus on possible long-term care
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